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Conclusion:-
The Draft F&WB fails to ensure compliance with the requirements of EU floods Directive Article 10 – ‘active involvement of interested parties’
This is because the F&WB phrase -

‘must consult such persons as it thinks appropriate.’
 is not the same as EU Article 10 –

‘shall encourage active involvement of interested parties.’
Supporting evidence:-
From: European Directive 2007/60/EC of 23 October 2007 
on the assessment and management of flood risks which states:
Article 10 (1) - In accordance with applicable Community legislation, Member States shall make available to the public, the preliminary flood risk assessment, the flood hazard maps, the flood risk maps and the flood risk management plans. 

Article 10 (2) – Member States shall encourage active involvement of interested parties in the production, review and updating of the flood risk management plans 

From the Draft F&WB - Part 1 - page 28 (pdf. File page 192)

53 Publication

(1) A lead local flood authority must submit its preliminary assessment report under section 50

to the Environment Agency before 22nd June 2011.

(2) Before submitting the report the authority must consult –

(a) the Environment Agency,

(b) the district councils in its area,

(c) the internal drainage boards in its area, and

(d) such persons as it thinks appropriate.

(3) The Secretary of State may by regulations make provision about the procedure for consultation.

(4) The Environment Agency must publish the following documents before 22nd December 2011 –

(a) the preliminary assessment maps prepared under section 50,

(b) the preliminary assessment reports prepared by the Agency under that section, and

(c) the preliminary assessment reports prepared by lead local flood authorities under that section and submitted to the Agency.
From the Draft F&WB - Explanatory notes - page 62 
(pdf. File page 330 of 363)

The draft F&WB states (Explanatory notes – Annex
Transposition note – EU Floods Directive (2007/60/EC) table page 62
Article and objective:

Article 10 – assessments, maps and plans to be made available to the public.

Active public involvement to be encouraged in development of FRMPs.

Implementation:

Clauses 53, 59 and 62 require the EA to publish: the preliminary flood risk assessments; flood hazard and risk maps; and the flood risk management

plans respectively prepared by EA or by unitary and certain authorities. All three clauses require prior consultation with interested parties and provide for regulations setting out the procedure for consultation. The EA is responsible for publishing all flood risk appraisals, maps and plans.

Responsibility:

Responsibility for consulting on each appraisal, map or plan rests with the competent authority that is responsible for preparing it.
From the Draft F&WB - page 56 (pdf. File page 324 of 363)
Transposition notes:

470. The Directive shall be carried out in co-ordination with the Water Framework Directive, notably by aligning flood risk management plans and river basin management plans, and by co-ordinating public participation during preparation of these plans. All assessments, maps and plans shall be made available to the public.
From the Draft F&WB - page 19 (pdf. File page 21 of 363)

EU Floods Directive

39. The Directive followed major flooding across Europe in recent years. The Directive requires member states to develop and update a series of tools for managing flood risk, in particular:

• preliminary flood risk assessments;

• flood risk and flood hazard maps;

• flood risk management plans;

• co-ordination of flood risk management at a strategic level;

• improved public participation in flood risk management; and

• co-ordination of flood risk management with the Water Framework Directive.

40. The draft Bill includes provisions that will transpose these requirements into law in England and Wales.
From the Draft F&WB – page 55 (pdf. File page 57 of 363)

Background to the Directive

251. The Floods Directive28 aims to reduce and manage the risk floods pose to human health, the environment, cultural heritage and economic activity. The Directive entered into force on 26 November 2007 and Member States have two years in which to transpose its provisions into domestic legislation, though the first requirements of the Directive do not begin until the end of 2011.
From the Draft F&WB – page 59 (pdf. File page 61 of 363)

Responsibility for preparing Flood Risk Management Plans

281. Flood risk management plans (FRMPs) need to draw together evidence from the flood risk and hazard maps in order to determine a range of measures to manage and reduce flood risk. To be effective they should be developed in partnership with all relevant flood risk management stakeholders. This will also make it easier to agree an appropriate

action plan and subsequent deployment of resources.
From the Draft F&WB – page 59 (pdf. File page 61 of 363)

284. A FRMP should be considered complete once it has been adopted by the EA or relevant local authority as appropriate. The draft Bill provides powers for the Secretary of State to make regulations about consultation procedures.
From the Draft F&WB – page 60 (pdf. File page 62 of 363)

Ensuring public participation

287. Article 10 of the Floods Directive requires all the maps, plans and assessments under the Directive to be made available to the public.  Local authorities and the EA will need to take the necessary action to deliver this.
289. Given that the area of ‘significant risk’ may change with each cycle, and additional mapping may be required, we propose that the deadline for the first review of PFRAs is brought forward by one year to 22 December 2017 to align with the reporting cycle for all other maps and plans. This means that the EA and county and unitary local authorities would have to review and, if necessary, update maps and plans according to the following timetable:

[image: image2.png]Map/Plan Review by Then...

PFRA 22 December 2017* 22 December 2023, 2029...
Flood maps 22 December 2019 22 December 2025, 2031
PFRAs 22 December 2021 22 December 2027, 2033...

*Directive deadline is 22 December 2018











PAGE  
Page 4 of 4

[image: image1]